On the Moral and Legal Status of Abortion

INTRODUCTION pp. 342-344, up to sec. I.  The introduction makes clear that there are two separate theses being argued, in sec. I (that it is not possible to establish that abortion is morally permissible on the assumption that a fetus is an entity with a full-fledged right to life) and in sec. II (that a fetus cannot be considered a member of the moral community).  Let me consider these two “bodies” separately.

BODY of Sec. I

1. Sections giving background information = First three paras of sec. I.
2. Sections giving a review of previous opinions on the subject = First three paras. of sec. I.
3. Sections evaluating the targets and showing their errors  = Sec. I, paras. 4-12.
4. Sections giving positive arguments for the thesis = No positive argument
BODY of Sec. II

1. Sections giving background information = First para. of II, p.  346.
2. Sections giving a review of previous opinions on the subject = Subsec. II.1
3. Sections evaluating the targets and showing their errors  = II.4, Postscript
4. Sections giving positive arguments for the thesis = II.2—II.3
CONCLUSION p. 350, Last para. before Postscript

On the Moral and Legal Status of Abortion

General structure of sec. I:
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There are no subsections to Sec. I, so I provide only a topic sentence level diagram.
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General structure of sec. II




On the Moral and Legal Status of Abortion

Sub-section level diagram of sec. II
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Topic sentence level diagrams on this and following three pages.
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Thomson’s case [for the claim that even if a fetus has full moral rights, abortion is still morally permissible, at least sometimes] is based on a faulty analogy. (Sec. I para. 1)





It cannot be established [that abortion is morally permissible on the assumption that a fetus is an entity with a full-fledged right to life].  (p. 344, second last para. before sec. I)





I.4 Difficulties arise [with the Thomson analogy] when we try to specify more exactly the range of cases in which abortion is clearly justifiable even on the assumption that the fetus is a human.





I.5 Only when her pregnancy is due to rape is a woman clearly non-responsible [according to the Thomson analogy].





I.6 There is room for the antiabortionist to argue that in the normal case of unwanted pregnancy a woman has, by her own actions, assumed responsibility for the fetus.





I.7 [Box I.6] is an extremely unsatisfactory outcome.





I.8 Once we allow the assumption that a fetus has full moral rights, we cannot avoid taking this absurd suggestion  [that forgetting her pill one day might be sufficient to obligate a woman to complete an unwanted pregnancy] seriously.





I.11 [The fact that the fetus comes into existence as the result of the woman’s actions is not a crucial disanalogy to the adjusted violin scenario.





I.9 [In Warren’s adjusted version of the violin scenario] there is at least a prima facie reason for supposing that you have an obligation to stay in bed with the violinist.





I.12 The Thomson analogy (of the violinist hooked up to my kidneys) cannot help us produce a clear and persuasive proof of the moral permissibility of abortion.





I. It cannot be established [that abortion is morally permissible on the assumption that a fetus is an entity with a full-fledged right to life].  (p. 344, second last para. before sec. I)








Arguments supporting thesis II are good.





Arguments opposed to thesis II all fail.





II. The fetus has no significant right to life (p. 350, last para. before “Postscript”); [in other words,] it would not be immoral for a woman in her seventh month to obtain an abortion just to avoid having to postpone a trip to Europe (p. 350, last para. before “4. Potential Personhood . . . .”





II.3 It would not be immoral for a woman in her seventh month to obtain an abortion just to avoid having to postpone a trip to Europe (p. 350, last para. before “4. Potential Personhood . . .”





Postscript. The consequence that infants do not have significant moral rights does not show that Warren’s argument is seriously flawed.





II.4 The potential personhood of the fetus fails to establish that it has a right to life.





II.2 The fetus cannot coherently be said to have full moral rights.





Arguments supporting thesis II are good.





Arguments opposed to thesis II all fail.





II. The fetus has no significant right to life (p. 350, last para. before “Postscript”).





II.2.3 It would be overly anthropocentric to take the absence of [cultural factors such as art, religion] as adequate evidence that aliens were not persons.





II.2.2 [To think of criteria for personhood] it is useful to . . . ask how we would decide whether a totally alien being was a person or not.





II.2.5 The traits which are most central to the concept of personhood, or humanity in the moral sense, are, very roughly, the following: 1 consciousness, and in particular the capacity to feel pain; 2 reasoning; 3 self-motivated activity; 4 the capacity to communicate; 5 the presence of self-concepts and self-awareness.





II.2.1 The moral community consists of all and only people, rather than all and only human beings.





II.2.2 All we need is a rough and approximate list of the most basic criteria of personhood and some idea which, or how many, of these an entity must satisfy in order to properly be considered a person..





II.2.7 All we need to claim, to demonstrate that a fetus is not a person, is that any being which satisfies none of [the five criteria of personhood] is certainly not a person.





II.2.8 I do not expect this [irreconciably different conceptual schemes about needing to meet the five criteria for personhood] to happen.





II.2.9 The fetus cannot coherently be said to have full moral rights.








I took paras. 1 and 6 to be background information.





I had to guess, using my common sense, at the connections in this section.  The author didn’t give any indications how the topic sentences fit together.  There are many alternatives I would not fault.





II.3.2 We must keep in ind that the attributes which are relevant in determining whether or not an entity is enough like a prson to be regarded as having some moral rights are no different from those which are relevant to determining whether or not it is fully a person and that being genetically human, or having recognizably human facial and other physical features, or detectable brain activity, or the capacity to survive outside the uterus, are simply not among these relevant attributes.





II.3.4 [Arguments in favor of placing legal limits upon the stage of pregnancy in which an abortion may be performed fail.]





II.3.5 [Legal restrictions upon the stage of pregnancy in which an abortion may be performed] are entirely unjustified.





II.3.3 A fetus cannot be said to have any more right to life than a newborn guppy.





II.3 It would not be immoral for a woman in her seventh month to obtain an abortion just to avoid having to postpone a trip to Europe (p. 350, last para. before “4. Potential Personhood . . .”








As usual, there is room for alternatives in the choice of topic sentences!  Your choices might be better than mine.





The structure of the argument here is clear.  Boxes II.4.3 and II.4.4 must be linked, because II.4.4 makes II.4.3 relevant.





II.4.3 In a situation [where a space explorer falls into the hands of an alien culture whose scientists decide to create hundreds of thousands of clones from her] she would have every right to deprive all of these potential people of their potential lives.





II.4.4 The rights of a woman [to choose abortion] will outweigh by a margin [similar to the space explorer] whatever right to life a fetus may have by virtue of its potential personhood.





II.4.4 The potential personhood of the fetus fails to establish that it has a right to life.








Sentence PS.5 is a restatement of PS.3, so I would not fault you if you left box PS.5 out of your diagram.  I might be able to justify why I left it in on the grounds that it appears in a different context in paragraph 5 than in paragraph 3.





PS.5 The very existence of people who feel [that the destruction of unwanted infants is heartless and immoral], and who are willing and able to provide care for unwanted infants, is reason enough to conclude that they should be preserved.





I used two sentences from the second paragraph of the Postscript—“PS.2.1” and “PS.2.2.”





PS.4 There is a crucial difference between the case of fetus and case of infant [a difference which prevents the rationales in PS.2 and PS.3 from equally applying to fetuses].





PS.3 So long as there are people who want an infant preserved, and who are willing and able to provide the means of caring for it, under reasonably humane conditions, it is, ceteris parabis, wrong to destroy it.





PS.2.2 Infanticide is wrong [for Warren] for reasons analogous to those which make it wrong to wantonly destroy natural resources or great works of art.





PS.2.1 It does not follow from Warren’s argument that infanticide is permissible.





Postscript. The consequence that infants do not have significant moral rights does not show that Warren’s argument is seriously flawed.











